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The Port Marine Safety Code: Development of the

Safety Management System (SMS) for the Norfolk and Suffolk Broads

Report by Waterways Strategy Officer

	Summary: 
This report outlines the proposed development of the Safety Management System including the intended scope of the system, its contents and a timetable for the works.  Members’ comments are welcomed on the development process, in particular the work of the Boating Safety Management Group and consultations.


1
Background

1.1
The Port Marine Safety Code (PMSC) was published in March 2000 by DETR ports division.  It aims to establish an agreed national standard for port marine safety and a measure by which authorities can be held accountable for their legal powers and duties to run their harbours safely. 

1.2
The Broads Authority as duty holder for the Broads is developing a Safety Management System (SMS) as a clear commitment to the standard of safety required within the Broads to comply with the PMSC.

1.3
The Safety Management System is being developed with significant input from persons working on and around the Broads as well as users of the Broads and is supported by a series of risk assessments.  

1.4
See Appendix 1 for further information. 

2
Scope of the Safety Management System

2.1
The purpose of the Safety Management System (SMS) is to provide a process through which the Authority can ensure that all hazards and risks to which the SMS applies are managed so that they become and are at all times maintained as low as reasonably practicable.

2.2
However the scope of the SMS must be defined. Some operations and activities are quite clearly within the scope of the SMS.  In particular areas of the Broads, where boating activities and marine operations of many different kinds take place in close proximity to each other and to other activities which are not involved with, or less directly involved with the waterway.  It is necessary to be precise as to which activities and interests, which hazards and which persons are within the scope of the SMS, and which are not.

2.3
The SMS will apply to the following operations and activities and to the hazards and risks associated with those activities:

(i)
Recreational Boating

Hazards and risks arising from the use of any type of recreational boat, hired or private including risks to participants and to all other persons. Excluding hazards and risks related to use, storage, lifting or maintenance works in boatyards or other (non- Authority) on-shore locations.

(ii)
Passenger Vessels/Excursion Vessels

Navigational and operational hazards and risks, but excluding matters covered by MCA certification.

(iii)
Dredging/Civil Engineering/Working Craft

Hazards and risks arising in connection with the use, mooring or movement of such vessels and floating plant, excluding matters covered by Health and Safety legislation as between employers and employees.

(iv)
Commercial Shipping

Hazards and risks arising from the navigation and operation of these vessels.

(v)
Fishing/Angling

Hazards and risks to participants and others arising from fishing and related activity from boats. 

(vi)
Hazards and Obstructions to Navigation 

The SMS will cover all hazards and obstructions, which could represent a risk to participants in any of the boating activities or marine operations covered by the SMS.

(vii)
Safety of Persons on Waterside Land

The SMS will cover the safety of persons from marine or marine related risks, including the risk of falling into the waterway, on any waterside land occupied by the Authority or under its control, irrespective of the purpose for which persons are on the land.

(viii)
Swimming and Water Contact

The SMS will cover hazards and risks to swimmers and persons who enter the water involuntarily, and the hazards and risks to non-participants arising from swimming and related activity.

3
Development

3.1
A draft framework document (contained in the table below) has been written, which outlines the topics needed to be put into our safety management system so as it is pursuant with the PMSC.  Currently the Boat Safety Management Group are steering the development of the SMS, members are urged to support this development and continue to use the BSMG as the steering group.

4
Explanation of Table 
4.1
The table below highlights the work required prior to presenting the final document to the DETR for approval.  Completion dates are set for the entire section.

	Ref. from draft SMS.  Outstanding items required under PMSC


	Target date for completion

	1. Introduction to safety management system


	October 2005 all sections

	Background

Legislative duties and powers

Broads authority navigation safety policy

Roles and responsibilities

Planning and implementation

Measuring performance

Audit and review

Abbreviations and terminology used
	

	2. Navigation area overview


	October 2005 all sections

	Introduction

Meteorological data

Navigation channels and moorings

Traffic monitoring

Environmentally sensitive sites within the broads


	

	3. Consultation


	

	Tier 1 – agreement of framework and process with major stakeholders and representative organisations 

Tier 2 – site/activity specific consultation with targeted interest groups, tollpayers and public.  
	July 2006

December 2006

	
	

	Introduction

Consultation process

Monitoring and auditing


	


	4. Conservancy


	December 2005 all sections

	Introduction

Responsibilities

Management of hydrography

Management of aids to navigation

Monitoring and auditing
	

	5. Management of navigation


	December 2005 all sections

	Introduction

Responsibilities

Risk assessments

Byelaws

Directions

Policies

Notice to mariners

Guidelines and code of practice

Procedures

Monitoring and auditing
	

	6. Pilotage


	April 2006 all sections

	Introduction

Responsibilities

Requirement for pilot and pilotage directions

Pilot and piloting responsibilities

Authorisation of pilots

Pilotage procedures

Promulgation of pilotage information

Monitoring and auditing
	

	7. Marine services


	October 2005 all sections

	Introduction

Responsibilities

Management of marine services

Reporting 

Third party involvement

Monitoring and auditing
	


	8. Broads authority personnel


	December 2005 all sections

	Introduction

Responsibilities

Scope

Current system review

Training cycle

Monitoring and auditing


	

	9. Hazards


	September 2005 all sections

	Introduction

Responsibilities

Hazard recording sheet

Hazard identification

Monitoring and auditing
	

	10. Risk assessment


	October 2005 all sections

	Introduction

Responsibilities

Risk assessment methodology

Risk assessment form

Implementation of risk assessment

Monitoring and auditing
	

	11. Emergency response 


	April 2006 all sections

	Introduction

Responsibilities

Reporting of an emergency

Assessing the situation

Response to a minor emergency

Response to a major emergency

Communications

Persons in locality

Rendezvous points

Press and other media

Friends and relations

Emergency response organisation (ERO)

Emergency response training

Emergency response exercises

Debriefing

Promulgation of emergency response information

Monitoring and auditing


	

	12. Monitoring and auditing


	December 2006 all sections

	Introduction

Monitoring performance

System auditing

Review of performance
	


5
Implementation

5.1
On completion of the outstanding items (from the table) all documents will be sent to the DETR. Once approved and signed off by the DETR they will issue the Broads Authority with a certificate of compliance. When the certificate is received the SMS should be implemented, the anticipated date for implementation will be March 2007.

Background papers:
Broads Management Committee: 13 June 2002 Item No. 17

The Port Marine Safety Code : A Sea Change For Port Safety, DETR


Port Marine Safety Code, DETR

Author:


John Millard 

Date of report:

2 June 2005

APPENDIX 1

The Port Marine Safety Code (The Code) was developed between September 1998 and March 2000. The Code was a sequel to two reports prompted by the grounding of the Sea Empress in Milford Haven. The first of these was a report by the MAIB published in July 1997. The second – prompted by the MAIB report – was the report by the Department of a review of the Pilotage act 1987, published in July 1998. 

The MAIB report explains that the motor tanker Sea Empress, loaded with a cargo of 130,018 tonnes of Forties light crude oil, grounded off the Middle Channel Rocks in the approaches to Milford Haven on 15 February 1996.  A pilot was on board.  There was no loss of life or serious injuries.  The report said – and this is still considered controversial by some – that the cause of the initial grounding has been found to be due to pilot error.

The MAIB report therefore made eight recommendations on pilotage:

To the Department 
National minimum standards of pilot training and examination in the UK should be prepared.


Procedures should be developed and implemented for the effective monitoring of competent harbour authorities’ standards of training and examination of pilots.

To the Milford Haven Port Authority
The Pilotage Authorisation Committee should amend the qualifying requirements for authorisations to perform pilotage on vessels in excess of 30,000 dwt.


The Pilotage Authorisation Committee should improve the standards of examination of pilots.  There should be an examination prior to the granting of any additional authorisation, not just initial authorisation to perform pilotage on vessels up to 30,000 dwt.  


Consideration should be given to the use of simulators as an additional means for both training and examining pilots.


Pilots should be instructed to ask after boarding to see any pilotage plan prepared by the vessel.  


The boarding position off Milford Haven for pilots should be such that it allows sufficient time to agree the passage plan with the Master of the vessel and sufficient sea room to allow the vessel to be lined up for the agreed approach. 


Reforms should be introduced in the management of the pilots.

These recommendations reflect a view about underlying causes, and accordingly address wider issues of pilot management.  It has to be remembered that the investigation concentrated on a particular incident, and one port; although suggesting national standards clearly has wider implications.

The Review 

Following publication of the MAIB, the Deputy Prime Minister announced on 16 July 1997 a review of the arrangements for harbour pilotage under the Pilotage Act 1987 (“the 1987 Act”).  The terms of reference for this exercise were -

to review the way functions conferred by the Pilotage Act 1987 are discharged by competent harbour authorities with particular reference to the recommendations made in the MAIB report on the Sea Empress, and to make recommendations to Ministers on their response to that report and generally by 31 March 1998.

In addressing the two MAIB recommendations made to the Department directly, the Review also dealt with those to the Port Authority on pilot examination and training.  It also discussed the use of passage plans, and the employment status of pilots generally.

The 1987 Act

The 1987 Act had made a fundamental change in the relationship between pilotage on the one hand and statutory harbour authorities on the other.  Pilotage has a long history, with self-employed pilots offering services on their own account.  The majority were eventually licensed by a pilotage authority – Trinity House in most cases.  Compulsion was imposed first on foreign vessels.  Harbour authorities have equally long established statutory obligations for conservancy, lights, regulation of users and direction of navigation.  Prior to the 1987 Act, however, most had no responsibility for pilotage.  Although some were pilotage authorities, pilotage committees separated the management of this functions from their other duties.

Reforms were attempted before 1987.  The Pilotage Act 1913, for example, imposed much uniformity but anomalies persisted, especially on exemptions.  There were also ‘free ports’ with voluntary pilotage.  The Pilotage Act was conceived mainly to deal with a surplus of licensed pilots, and associated concern about the cost of pilotage - fuelled by growing cost pressures on the shipping industry.  Change was justified largely in these terms, and as a disengagement of central Government, rather than as an opportunity to improve port safety management.  There were inevitable transitional difficulties, some of which have a lingering aftertaste.

Scope of the Review

The Review began with an assessment of the management of pilotage, but identified that this needed to be considered in the wider setting of harbour authorities’ powers to regulate the use of their waters.  The 1987 Act had been an opportunity to promote the integration by incorporating pilotage, as a principal safety function, into this broader context; but it had been taken by few harbour authorities.  Indeed – partly because of difficulties arising during the transition – there was a tendency for pilotage to remain at arm’s length; not only where pilots provided their services through co-operatives and other arrangements such as the company at Milford Haven described in the MAIB report, but also where they were port employees.

Integration

 The Review identified this as a key weakness in port management.  It linked this to a finding that harbour authorities had not generally recognised the significance of a duty imposed by Section 2 of the 1987 Act, requiring that their assessment of the need for pilotage should be based on keeping under review the safety of their harbour waters and approaches.  This argues for a systematic approach to port marine safety, with pilotage a fully integrated function.

Accountability

The principle of public accountability applies, for a statutory authority, to the discharge of statutory duties, having regard to the public interest.  For harbour authorities, they relate to safe navigation in harbours and the regulation of ships.  Harbour authorities have statutory powers and duties to facilitate the safe exercise of public rights of navigation in harbours.  Harbour authorities ought to account not only to users but recognise their local communities and natural environment as legitimate elements of the public interest.  They have not been formally, publicly accountable for the exercise of their statutory powers. 

Accountability is achievable in two ways.  One is ‘supervision’ - an overseer can intervene to impose judgements and decisions.  The other is ‘auditing’ - the accountable person takes final responsibility but is answerable for outcomes.  A ship master illustrates both - he supervises his crew: they cannot appeal against his final decisions, but he remains accountable and formidably liable for any adverse outcome.  This is the chosen approach to statutory harbour authorities’ operations.  As in other transport industries, such accountability may be expected to provide a counterweight to commercial pressures.  It will bear down first on management and, through them, on the safety consciousness of all those delivering services.  Government has a role without dividing operational responsibility.  It is to ensure that an agreed overall standard is generally applied; and to safeguard the public interest.  

The Review’s main conclusions 

The main conclusions in the Review were:

· that pilotage ought to remain a harbour authority function, and become fully integrated with other port safety services under harbour authority control;

· harbour authorities should use their powers to ensure that there is a clear practical assignment of responsibility for the safety of piloted vessels, and should adopt general port passage planning for this purpose;

· harbour authorities should keep under formal regular review the specific powers and duties imposed by the 1987 Act, relating to the use of pilotage directions, and the recruitment, authorisation, examination, employment status, and training of pilots;

· harbour authorities should be made more accountable for all their port safety functions, with a new reserve power for the Secretary of State to direct improvements where neglect of safety duties may cause a danger to public navigation.
Principal outcome of the Review

The main proposal from the Review was to develop what it called a “Marine Operations Code for Ports”, covering all port safety functions, and not just pilotage.  This was to serve as a national standard - among other things for training and examination of pilots as proposed by MAIB, a guide to best practice, and a framework for the preparation of published policies and plans by harbour authorities in consultation with local users and other interests.  

What did the code aim to achieve? 
The Government said it would work with the industry to implement the Code.  It was a common aim to make prevailing standards higher and ports even safer.  Ministers recognised that ports generally have a good safety record, and that serious incidents are rare.  This was attributed to the professionalism of those who undertake and oversee port operations.  The Code was intended to underpin this achievement.  Its object was said to be the widest possible adoption of good practice.

The Code’s aims could be summarised in these terms:

· to help those who have these duties to understand and discharge them, and to be seen to achieve and maintain nationally agreed standards for safe marine operations within their waters;

· to recognise the diversity of ports and avoid wherever possible prescription, beyond what legal duties and powers already impose;

· to establish an agreed basis on which harbour authorities could hold themselves accountable for the policies and procedures they adopted, and their outcome;

· to establish a system covering all marine operations in ports which ensures that risks are both tolerable and as low as reasonably practicable; 

· to secure that, from the end of 2001, these authorities would discharge their legal functions accordingly;

· to create occupational standards that recognised the professionalism of key port personnel;

· to promote the sharing of good practice between ports.
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